

















§ 186-5 TAXATION § 1866

shall furnish two copics of the individual return to the cmployee for whom it was
filed.

Every employer who discontinues business prior to December 31 shall, within 30 days
after the discontinuance of business, file the returns and withholding statements
hereinabove required and pay the tax due.

Except as otherwise provided in Section 9 of Act of Deecember 31, 1965, P. L. [1257]
(Act No. 511), known as "The Local Tax Enabling Act,"? every employer who willfully
or ncgligently fails or omits to make the deductions required by this section shall bc
liable for payment of the taxes which he was required to withhold to the extent that such
taxes have not been recovered from the cmployee.

The failure or omission of any employer to make the deductions required by this section
shall not relicve any employee from the payment of the tax or from complying with the
requirements of this article relating to the filing of declarations and rcturns.

If an employer makes a deduction of tax as required by this § 186-5, the amount
deducted shall constitute in the hands of such cmployer a trust fund held for the account
of the Township of North Middleton as bencficial owner thereof and the employee from
whosc earned income such tax was deducted shall be deemed to have paid such tax.

§ 186-6. Powers and duties of Income Tax Officer.

A,

1.
3.

It shall be the duty of Officer to collect and receive the taxes, fines and penalties
imposed by this article. It shall also be his duty to keep a record showing the amount
received by him from cach person or business paying the tax and the date of such receipt.

Each Officer, before entering his official dutics, shall give and acknowledge a bond to
the township which shall be conditioned, and shall provide for all rights and obligations
on the respective parties as set forth in the Act of 1965, Act No. 511, V(b), as
amended.? Said bond shall be delivered to the Sceretary of the township and maintained
with the township records or at such place as is required by law.

The Officer charged with the administration and enforcement of the provisions of this
article is hereby ecmpowered to prescribe, adopt, promulgate and enforce rules and
regulations relating to any matter perfaining to the administration and enforcement of this
article, including provisions for the reexamination and correction of declarations and
returns and of payments alleged or found to be incorreet or as to which an overpayment
is elaimed or found to have occurred, and to make refunds in cases of overpayment for
any period of time not to exceed six years subsequent to the date of payment of the sum
involved, and to prescribe forms necessary for the administration of this article. No rule
or regulation of any kind shall be enforeeable unless it has been approved by resolution
by the governing body. A copy of such rules and rcgulations currently in force shall be
available for public inspection.

Editor's Note: See 53 P.S. § 6901 ef seq.
Editor's Note: See 53 P.S. § 6901 et seq.
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D.

The Officer shall refund, on petition of and proof by the taxpayer, carned income tax
paid on the taxpayer's ordinary and necessary business cxpenses, to the extent that such
expenses are not paid by the taxpayer's employer.

The Officer and agents designated by him are hereby authorized to examine the books,
papers and records of any employer or of any taxpayer or of any person whom the
Officer reasonably belicves to be an emiployer or taxpayer in order to verify the accuracy
of any declaration or return or, if no declaration or return was filed, to ascertain the tax
due. Every employer and every taxpayer and every person whomn the Officer reasonably
believes to be an employer or taxpayer is hercby directed and required to give to the
Officer, or to any agent designated by him, the means, facilities and opportunity for such
examination and investigations, as are hereby authorized.

Any information gained by the Officer, his agents or by any other official or agent of the
taxing district as a result of any declarations, refurns, investigations, hearings or
verifieations required or authorized by this article shall be confidential, except for official
purpesecs and except in accordance with a proper judicial order, or as otherwise provided
by law.,

The Officer is authorized to establish different filing, reporting and payment dates for
taxpayers whose fiscal years do not coineide with the calendar year.

Any person aggrieved by any action of the Officer shall have the right of appcal as
provided by law,

§ 186-7. Compensation of Income Tax Officer.

The Income Tax Officer shall reecive such compensation for his services and expenses as
shall be determined by the Board of Supervisors of Township and as shall be permitted by
law. In fixing such compensation, said Board may, pursuant to a resolution, cnfer into such
written agreements for such compensation as shall be deemed necessary.

§ 186-8. Suit for collection of tax,

A.

The Officer may sue in the name of North Middleton Township for the recovery of taxes
due and unpaid under this article.

Any suit brought to recover the tax imposed by this article shall be begun within three
years after such tax is due, or within three years after the declaration or return has been
filed, whichever date is later. Provided, however, that this limitation shall not prevent the
institution of a suit for the collection of any tax due or determined to be due in the
following cases:

Where no declaration or return was filed by any person although a declaration or return
was required to be filed by him under provisions of this artiele, there shall be no
limitation.
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D. Where an examination of the declaration or return filed by any person, or of other
evidence relating to such declaration or return in the posscssion of the Officer, reveals a
fraudulent evasion of taxes, there shall be no limitation.

E. In the case of substantial understatement of tax liability of 25% or more, and no fraud,
suit shall be begun within six years.

F. Where any person has deducted taxes under the provisions of this article, and has failed
to pay the amounts so deducted to the Officer, or where any person has willfully fatled or
omitted to make the deductions required by this section, there shall be no limitation.

G. This scction shall not be construed to limit the township from recovering delinquent
taxes by any other means provided by this article.

H. The Officer may sue for recovery of an crroneous refund provided such suit is begun two
years after making such refund, except that the suit may be brought within five years if it
appears that any part of the refund was induced by fraud or misrcpresentation of material
fact.

§ 186-9, Interest and penalties.

If for any reason the tax is not paid when due, interest at the rate of 6% per annum on the
amount of said tax, and an additional penaity of 1/2 of 1% of the amount of the unpaid tax for
cach wmonth or fraction thercof during which the tax rcmains unpaid, shall be added and
collected. Where suit is brought for the recovery of any such tax, the person liable therefor
shall, in addition, be liable for the costs of collection and the interest and penalties herein
imposed.

§ 186-10. Violations and penalltics,

A. Any person who fails, neglects or refuses to make any declaration or return required by
this article, any employer who fails, neglects or refuses to register or to pay the tax
deducted from his employces or fails, neglects or refuscs to deduct or withhold the tax
from his employees, any person who refuses to permit the Officer or any agent
designated by him to examinc his books, records and papers, and any person who
knowingly makes any incomplete, false or fraudulent return, or attempts to do anything
whatsoever to avoid the full disclosure of the amount of his net profits or earned income
in order to avoid the payment of the whole or any part of the tax imposed by this article,
shall, upon conviction thereof before any District Justice or court of competent
jurisdiction in the county or counties in which the political subdivision imposing the tax
is located, be sentenced to pay a fine of not more than $500 for each offense and costs,
and in default of payment of said fine and costs to be imprisoned for a period not
exceeding 30 days.

B. Any person who divulges any information which is confidential under the provisions of
this article shall, upon conviction thereof before any District Justice or court of
competent jurisdiction be sentenced to pay a finc of not more than $500 for each offense
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and costs, and in default of payment of said fine and costs to be imprisoned for a period
not exceeding 30 days.

C. The penalties imposed under this section shall be in addition to any other penalty
imposed by any other scetion of this article.

D. The failure of any person to receive or procure forms required for making the declaration
or returns required by this article shall not cxeuse him from making such declaration or
return,

§ 186-11. Payment and refunds,

The Income Tax Officer is hercby authorized to accept payments of the amount of tax
claimed by the township in any casc where any person disputes the validity of amount of the
township's claim for the tax. If it is thereafter judicially determined by a court of competent
Jurisdiction that there has been an overpayment to the Income Tax Officer, the amount of the
overpayment shall be refunded to the person who paid.

§ 186-12. Applicability.

The tax imposed by this article shall not apply to the net profits of any institution or
organization operated for public, religious, educational or charitable purposes, to an institution
or organization not organized or operated for private profit or to a trust of a foundation
established for any of the said purposes. This section shall not be construcd to excmpt any
person who is an employer from the duty of collecting the tax at the source from his
employces and paying the amount collected to the township under the provisions of § 186-5
of this article.

§ 186-13. Title and authority.

This article shall be known as the "North Middlcton Township Earned Income Tax
Ordinance” and is eunacted pursuant to the procedures and authority of, and as set forth in, the
Act of the General Assembly of December 31, 1965, P.L. 1257, Act No. 511, known as "The
Local Tax Enabling Act."™

ARTICLE I
Per Capita Tax
[Adopted 5-3-1979 as Ch, XXIV, Part 2, of the 1979 Code of Ordinanees]

§ 186-14. Levy of tax.

A per capita tax is hereby levied and asscssed under the authority of the Act of December 31,
1965, P.L. 1257, known as the "Local Tax Enabling Act,"s as amended.

4. Editor's Note: See 53 P.S. § 6901 of seq.
5. Editor's Note: See 53 P.S. § 6901 et seq.
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§ 186-15. Rate.

A tax for general township rcvenue purposes is hereby assessed and levied in the amount of
$5 per capita on cach and every person who is 18 years of age or morc and is a resident of the
Township of North Middleton during the calendar year.

§ 186-16. Penalfy for late payment,

A penalty of 5% is imposed on the amount of taxes due and payable by any person neglecting
to pay the tax herein levied and assessed within a period of four months after the date of the
tax notice.

§ 186-17. Collection of tax and penalties.

All taxes and pcnalties levied and assessed by this article shall be collected by the Tax
Collector and shall be collected and enforced according to the laws of the Commonwealth of
Pennsylvania in the same manner as other taxes. Tax Collector shall demand, reccive and
collect from all corporations, political subdivisions, associations, companies, firms or
individuals, cmploying persons owing delinquent per capita taxes, or whose wife owes
delinquent per capita taxes, or having in possession unpaid commissions or earnings
belonging to any person or persons owing delinquent per capita taxes, or whose wife owcs
delinquent per capita taxes, upon the prescentation of a written notice and demand and under
oath and/or affirmation, containing the name of taxable or the husband thereof and the amount
of tax due. Noticc, demand and collection and enforcement provisions for such collection are
as set forth in Scetion 19 of the above Local Tax Enabling Act.

§ 186-18. Tax Collector's compensation.

Compensation of the Tax Collector shall be the same as determiued by ordinance of the Board
of Supervisors for the collection of township taxcs.

§ 186-19, Violations and penaltics.

Any person who violates or permits a violation of this article shall, upon being found liable
therefor in a civil enforcement proceediug commenced by the township before a District
Justice, pay a fine of not fess than $200 nor more than $600, plus all court costs, including
reasonable attorney's fees, incurred by the township in the enforcement of this article. No
judgment shall be imposed until the date of the determination of the violation by the District
Justice. If the defendant neither pays nor timely appeals the judgment, the township may
enforce the judgment pursuant to the applicable Rules of Civil Procedurc. Each day a
violation exists shall constitute a separate offensc. Further, the appropriate officers or agents
of the township are hereby authorized to seek equitable relief, including injunction, to enforce
compliance herewith.
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ARTICLE ITT
Local Services Tax
[Adopted 12-6-2007 by Ord. No. 2007-6¢ |

§ 186-20. Definitions.

The following words and phrases, when used in this article, shall have the meanings ascribed
to them in this scetion, except where the context or language clearly indicates or requires a
different meaning:

COLLECTOR — The person, public ecmployce or private agency designated by North
Middieton Township to collect and administer the tax herein itnposed.

DCED — The Department of Community and Economic Development of the Commonwealth
of Pennsylvania.

EARNED INCOME -— Compensation as this ferm is defined in Section 13 (relating to
earned income taxes) of the Local Tax Enabling Act, the Act of December 31, 1965, P.L.
1257, § 13, as amended, 53 P.S. § 6913, as amended.

EMPLOYER — An individual, partnership, association, limited liability corporation, limited
liability partnership, corporation, governmental body, agency or other entity employing one or
more persons on a salary, wage, comumnission or other compensation basis, including a
self-employed person.

HE, HIS or HIM — Indicates the singular and plural number, as well as male, female and
neuter genders.

INDIVIDUAL — Any person, male or female, engaged in any occupation, trade or
profession within the corporate limits of North Middleton Township.

NET PROFITS — The net income from the operation of a business, profession, or other
acfivity, as this term is defined in Seetion 13 (relating to earned incomc taxes) of the Local
Tax Enabling Act, the Act of December 31, 1965, P.L. 1257, § 13, as amended, 53 P.S.
§ 6913, as amended.

NORTH MIDDLETON TOWNSHIP or TOWNSHIP — The area within the corporate limits
of North Middleton Township.

OCCUPATION —  Any trade, profession, business or undertaking of any type, kind or
character, including services, domestic or other, carried on or performed within the corporate
limits of North Middleton Township for which compensation is charged or received, whether
by means of salary, wages, commission or fees for services rendered.

TAX — The local services tax at the rate fixed in § 186-21 of this article.

TAX YEAR — The period from January 1 until December 31 in any year; a calendar year.

6. Editor's Note: This ordinance also repealed former Art. Iff, Emerpency and Municipal Services Tax, adopted
1-3-2006 by Ord. No. 2006-1,
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§ 186-21. Levy of tax.

For specific revenuc purposes, an annual tax is hereby levied and assessed, commencing
January 1, 2008, upon the privilege of engaging in an occupation with a primary place of
cmployment within North Middleton Township during the tax year, Each natural person who
excrcises such privilege for any length of time during any tax year shall pay the tax for that
year in the amount of $52, assessed on a pro rata basis, in accordanee with the provisions of
this article. This tax maybe used solely for the following purposes as thc same may be
allocated by the Board of Supervisors from time to time: emergency services, which shall
include emergency medical scerviees, police services and/or fire services; road construction
and/or maintenance; reduction of property taxes; or property tax relief through implementation
of a homestead and farmstcad exclusion in accordance with 53 Pa.C.S.A. Chapter 85,
Subchapter F (relating to homestcad property exclusion). The Township shall use no less than
25% of the funds derived from the tax for emergency services. This tax is in addition to all
other taxes of any kind or nature heretofore levied by North Middleton Township. The tax
shall be no more than $52 on each person for cach calendar year, irrespective of the number
of political subdivisions within which a person may be employed.

§ 186-21.1. Exemption and refunds.

A. Excmption., Any person whose total carned income and net profits from all sources
within the Township is less than $12,000 for any calendar year in which the tax is levied
is exempt from the payment of the tax for that calendar year. In addition, the following
persons are exempt from payment of the tax:

(1)  Any person who has served in any war or armed conflict in which the United
States was cngaged and is honorably discharged or released under honorable
circumstances from active service if, as a result of military service, the person is
blind, paraplegic or a double or quadruple amputec or has a service-connected
disability declared by the United States Veterans' Administration or its successor to
be a total one-hundred-percent disability.

(2) Any petson who serves as a member of a reserve component of the armed forces
and is called to active duty at any time during the taxable year. For the purposecs of
this subsection, "reserve component of the armed forces" shall mean the United
States Army Reserve, Unitcd States Navy Reserve, United States Marine Corps
Reserve, United States Coast Guard Reserve, United States Air Force Reserve, the
Pennsyltvania Army National Guard or the Pennsylvania Air National Guard.

B. Procedure to claim exemption.

(1) A person secking to claim an exemption from the local services tax may annually
file an exemption certificate with the Township and with the person's employer
affinming that the person rcasonably expects to reccive earned income and net
profits from all sources within the Township of less than $12,000 in the calendar
year for which the exemption certificate is filed. In the event the Township utilizes
a tax collection officer, it shall provide a copy of the exemption certificate to that
officer. The cxemption certificate shall have attached to it a copy of all the
employee's last pay stubs or W-2 forms from employment within the Township for
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the year prior to the fiscal year for which the employee is requesting to be
exempted from the tax. Upon receipt of the cxemption certificatc and until
othcrwise instructed by the Township or except as required by Subsection B(2), the
cmployer shall not withhold the tax from the person during the calendar year or the
remainder of the calendar year for which the exemption certificate applies.
Employers shall cnsure that the exemption certificate forms are readily available to
employees at all fimes and shall furnish each new employee with a form at the
time of hiring. The exemption certificate form shall be the uniform form provided
by the Township.

(2) With respect to a person who claimed an exemption for a given calendar year from
the tax, upon notification to an employer by the person or by the Township that the
person has received earned income and net profits from all sources within the
Township equal fo or in excess of $12,000 in that calendar year or that the person
is otherwise incligible for the tax exemption for that calendar year, or upon an
employer's payment to the person of earned income within the Township in an
amount equal to or in excess of $12,000 in that calendar year, an employer shall
withhold the local services tax from the person under Subsection B(3).

(3) If a person who claimed an exemption for a given calendar year from the tax
becomes subject to the tax for the calendar year under Subsection B(2), the
employer shall withhold the tax for the remainder of that calendar year. The
employer shall withhold from the person, for the first payroll period after receipt of
the notification under Subsection B(2), a lump sum cqual to the amount of tax that
was not withheld frotn the person due to the exemption claimed by the person
under this subscetion, plus the per payroll amount due for that first payroll period.
The amount of tax withheld per payroll period for the remaining payroll periods in
that calendar year shall be the same amount withheld for other employces. In the
cvent the employment of a person subject to withholding of the tax under this
subsection is subsequently severed in that calendar year, the person shatl be Hablce
for any outstanding balance of tax due, and the Township may pursue collection
under this artficie.

(4)  Except as provided in Subsection B(2), it is the intent of this subsection that
employers shall not be responsible for investigating exemption -certificates,
monitoring tax excmption eligibility or exempting any employee from the local
services tax.

C. Refunds. The Township Manager, in consultation with the Collector and DCED, shall
cstablish procedures for the processing of refund elaims for any tax paid by any person
who is eligible for exeinption, which procedures shall be in acecord with provisions of the
general municipal law relating to refunds of overpayments and interest on overpayments.
(NOTE: With respect to refunds, see 53 P.S. § 8425; with respect to interest, see 53 P.S.
§ 8426.) Refunds made within 75 days of a refund request or 75 days after the last day
the employer is required to remit the fax for the last quarter of the calendar year,
whichever is later, shall not be subjeet to interest. No refunds shall be made for amounts
overpaid in a calendar year that do not exceed $1. The Township Manager or the
Collector shall determine eligibility for exemption and provide refunds to exempt
persons.
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§ 186-22. Duty of employers to collect.

A.

F.

Each employer within North Middleton Township, as well as those employcrs situated
outside North Middleton Township but who engage in business within North Middleton
Township, is hereby charged with the duty of collecting the tax fromn each of his
employees engaged by him or performing for himn within North Middleton Township and
making a rcturn and payinent thereof to the Collector. Further, each employer is hereby
authorized to deduct this tax from each emnployee in his or her employ, whether said
employee is paid by salary, wage or commission and whether or not all such services are
performed within North Middleton Township.

A person subject to the tax shall be assessed by the employer a pro rata share of the tax
for each payroll period in which the person is engaging in an occupation. The pro rata
sharc of the tax assessed on thc person for a payroll period shall be determincd by
dividing the combined rate of the tax levied for the calendar year by the number of
payroll periods established by the employer for the calendar year. For purposcs of
deterinining the pro rata share, an employer shall round down the amount of the fax
collected each payroll period to the nearest [/100 of a dollar. Collection of the tax shall
bec made on a payroll period basis for each payroll period in which the person is
engaging in an occupation, except as provided in Subsection D of this section. For
purposes of this subsection, "combined rate" shall mean the aggregate annual rate of the
tax levied by the school district and the Township.

No person shall be subject to the payment of the local scrvices tax by more than one
political subdivision during cach payroll period.

In the case of concurrent cinployment, an employer shall refrain from withholding the tax
if the employee provides a recent pay statement from a principal employer that includes
the name of the employer, the length of the payroll period and the amount of the tax
withheld and a statement from the employce that the pay statement is from the
employee's principal employer and the employee will notify other employers of a change
in principal place of employment within two weeks of its occurrence. The employee's
statement shall be provided on the form approved by DCED.

The tax shall be no more than $52 on each person for each calendar year, irrespective of
the number of political subdivisions within which a person may be employed. The
Township shall provide a taxpayer a receipt of payment upon request by the taxpayer.

No employer shall be held liable for failure to withhold the tax or for the payment of the

withheld tax money to the Township if the failure to withhold taxes arises from incorrect
information submitted by the cmployee as to the employee's place or places of
employment, the employee's principal office or where the employee is principally
employed. Further, an employer shall not be liable for payment of the local services tax
in an amount exceeding the amount withheld by the employer if the employer complies
with the provisions of § 186-21.1B of this article and this scction and remits the amount
so withheld in aecordance with this article.

Employers shall be required to remit the local services taxes 30 days after the end of
each quarter of a calendar year.

186:15 04 - 01 - 2008




§ 180-23 NORTH MIDDLETON CODE § 180-27

§ 186-23. Returns.

Each employer shall prepare and file a return showing a computation of the tax on forms to be
supplicd to thc employer by the Collector, If an cmployer fails to file the return and pay the
tax, whether or not the employer makes collection thereof from the salary, wages or
commissions paid by him or her to au employee, except as provided hercafter in this article,
the employer shall be responsible for the payment of the tax in full as though the tax had been
originally levicd against the cimployer.

§ 186-24. Dates for determining tax liability and payment.

In each tax year, each cmploycr shall use his or her cmployment records to deterinine the
number of employees from whom such tax shall be deducted and paid over to the Collector
on or before the 30th day following the end of cach calendar quarter of each such tax year.

§ 186-25. Self-employed individuals.

Each self-employed individual who performs services of any type or kind or engages in any
occupation or profession within a primary place of employment within North Middieton
Township shal be required to comply with this article and pay the pro rata portion of the tax
due to the Collector on or before the 30th day following the end of each quarter.

§ 186-206. Individuals engaged in more than one occupation or employed in more than
one political subdivision.

A. The situs of the tax shall be the place of employment on the first day the person becomes
subject to the tax during cach payroll period. In the cvent a person is engaged in more
than onc occupation, that is, concurrent employment, or an occupation which requires the
person working in more than one political subdivision during a payroll period, the
priority of claim to colleet the local services fax shall be in the following order:

(1) First, the political subdivision in which a person maintains his or her principal
office or is principally employed;

(2) Second, the political subdivision in which the person resides and works if the tax
is levied by that political subdivision;

(3) Third, the political subdivision in which a person is employed and which imposes
the tax nearest in miles to the person's home.

B. In case of dispute, a tax receipt of the taxing authority for that calendar year declaring
that the taxpayer has made prior payment constitutes prima facie certification of payment
to all other political subdivisions.

§ 186-27. Nonresidents subject to tax.

All employers and self-employed individuals residing or having their places of business
outside of North Middleton Township but who perform scrvices of any type or kind or engage
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in any occupation or profession within North Middleton Township do, by virtue thereof, agrec
to be bound by and subject themselves to the provisions, penalties and regulations
promulgated under this article with the same force and cffect as though they were rcsidents of
North Middleton Township. Further, any individual engaged in an occupation within North
Middleton Township and an employee of a nonresidential employcr may, for the purpose of
this article, be considered a self-employed person, and in the event his or her tax is not paid,
the Township shall have the option of procceding against either the cmployer or employce for
the collection of this tax as hereinafter provided.

§ 186-28. Administration of tax.

A. The Collector shall be appointed by resolution of the Board of Supervisors. It shall be the
duty of the Collector to accept and receive payments of this tax and to kecp a record
thereof showing the amount received by him from each cmployer or self-employed
person, together with the date the tax was received.

B. The Collector is hereby charged with the administration and enforcement of this article
and is hereby charged and empowered, subject to Board of Supervisors approval, to
prescribe, adopt and promulgate rules and regulations relating to any matter pertaining to
the administration and enforcement of this article, including. provisions for the
examination of payroll records of any employer subject to this article, the examination
and correction of any retum made in compliancc with this article and any payment
allcged or found to be incorrect or as to which overpayment is claimed or found to have
occurred. Any person aggrieved by any decision of the Collector shall have the right to
appeal to the Court of Common Pleas of Cumberland County as in other cases provided.

C. The Collector is hereby authorized to examine the books and payroll records of any
employer in order to verify the accuracy of any return made by an cmployer or, if no
return was made, to ascertain the tax due. Each employer is hereby directed and reqnircd
to give the Collector the means, facilities and opportunity for such examination.

§ 186-29. Suits for collection.

A. Tn the event that any tax under this article remains due or unpaid 30 days after the due
dates above set forth, the Collector may sue for the recovery of any such tax due or
unpaid under this article, together with interest and penalty.

B. If for any reason the tax is not paid when duc, interest at the rate of 6% on the amount of
such tax shall be calculated beginning with the due date of the tax and a penalty of 5%
shall be added to the flat ratc of such tax for nonpayment thereof. Where suit is brought
for the recovery of this tax or other appropriate remedy undertaken, the individual liable
thercfor shall, in addition, be responsible and liable for the costs of collection.

§ 186-30. Violations and penalties.

Whoever makes any false or untrue statcment on any return required by this article, or
whoever refuses inspection of the books, records or accounts in his or her custody and control
setting forth the number of employees subject to this tax who are in his or her employment, or
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whoever fails or refuses to file any return required by this article shall be guilty of a violation
and, upon conviction thereof, shall be sentenced to pay a fine of not more than $600 and costs
of prosecution, and, in default of payment of such fine and costs, to imprisonment for not
more than 30 days. The action to cnforce the penalty herein prescribed may be instituted
against any person in charge of the business of any employer who shall have failed or who
refuses to file a return required by this article.

§ 186-31. Interpretation

A. Nothing contained in this article shall be construed to empower North Middleton
Township to levy and collect the tax hereby imposed on any occupation not within the
taxing power of the Township under the Constitution of the United Statcs and the laws of
the Commonwealth of Pennsylvania.

B. If the tax hereby imposcd under the provisions of this article shall be held by any court
of competent jurisdiction to be in violation of the Constitution of the United States or of
the laws of the Commonwecalth of Pennsylvania as {o any individual, the decision of the
court shall not affect or impair the right to impose or collect said tax or the validity of
the tax so imposed on other persons or individuals as herein provided.

ARTICLE 1V
Amusement Tax
[Adopted 1-4-1979 by Ord. No. 79-1]

§ 186-32. Short title,

This article shall be known and may be cited as the "North Middleton Township Amusement
Tax Ordinance."

§ 186-33. Detinitions.

Unless otherwise expressly stated, the following terms shall have, for the purpose of this
article, the meanings herein indicated:

ADMISSION — Monetary charge of any character whatever, including donations,
contributions and dues or membership fees (periodical or otherwise) charged or paid for the
privilege of attending or cngaging in amusements as hereinafter defined. "Adimission" shall
not include any tax added to the charge.

AMUSEMENT — All manner and form of entertainment, including, among others, the
following: theatrical performance, operatic performance, carnival, circus, show, concert,
lecture, spoits event, vaudevillc show, side show, amusement park and all forms of
entertaimnent therein, dancing, golf, bowling, billiards or pool, athletic contests, including
wrestling matches, boxing and sparring exhibitions, football, baskctball and baseball games,
ice skating, roller skating, tennis, hockey, bathing, swimming, archery, shooting, riding, racing
and other form of diversion, sport, pastime or recreation, shows, exhibitions, contests, displays
and games for which admission is charged or paid. The term "amusement”" shall not include
any form of entertainment the proceeds of which, after payment of rcasonable expenses, inure
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exclusively to charitable institutions, societics or organizations, volunteer firemen’s
organizations, civic activities supported by tax funds. In addition, the term "amuscement™ shall
not include motion-picture exhibitions nor sound motion-picture exhibitions.

COLLECTOR — The person appointed by the Township of North Middleton, Cumberland
County, Pennsylvania, for the purpose of issuing permits and collecting the tax imposcd by
this article.

PERSON —- Any natural person, firm, association, copartnership or corporation.

PRODUCER — Any person, as herein defined, conducting any place of amuseinent, as
herein defined, where the gencral public or a limited or selected number thereof may, upon
the payment of an established price, attend or engage in any amusement.

TOWNSHIP — North Middleton Township, Cumberland County, Pennsylvania.

§ 186-34. Imposition of tax,

A. A tax is hereby imposed for general township purposes under the authority of the Act of
Assembly No. 511, dated December 31, 1965, as amended, known as the "Local Tax
Enabling Act,"7upon the admission fee or privilege to attend or cngage in any
amusement during the year 1979, to become effective 30 days from the date of
enactment of this article through December 31, 1979, and all calendar years thereatter,
within the township, at the rate of 10% of the admission price, which shall be paid by the
person acquiring such privilege, commencing 30 days from the datc of enactment of this
article to December 31, 1979, and thereafter on a calendar-year basis.

B. Where no established price is charged, the tax shall be based upon the gross admissions
collected.

§ 186-35. Permits.

A. On or after January 1, 1979, any person desiring to conduct, or to continuc to conduct,
any amusement within the township shall, before conducting the same, file with the
Township Secretary-Treasurer an application, on a forn to be furnished by the township,
for a permanent amusement permit or a temporary amusement permit, as the case may
be, and shall pay the fee for such permit required by this section. In the case of any
amuscment that is to continue for longer than 30 days, a permanent amusement permit
shall be issued at a fee as set from time to time by resolution of the Board of
Supetvisors, In the case of any amuscment that is to continue for a period of 30 days or
less, a temporary permit shall be issued at a fee as set from time to time by resolution of -
the Board of Supervisors.

B. Pcrmanent permits shall expirc on December 31 of the year in which issued. Temporary
permits shall be valid until the last day the amusement is conducted, but not exceeding
30 days from date of issue.

7. Editor's Note: See 53 P.8. § 6901 et seq.
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C.

The Township Secretary-Treasurer shall procure, at the expense of the township, a
sufficient number of permit forms, on each of which the following information shall be
printed or inscrted in ink or by typewriter:

(1} The number of the permit;

(2) The name of the township;

(3)  Whether a temporary or a permanent permit;

(4} Thc name and address of the person receiving the permit;
(5) The location of the amusement covered by the permit;
(6} The type of amusement;

(7Y The period for which the permit is issucd;

(8) The date when the permit is issued;

{9y The signature of the Township Secretary-Treasurer,

Every permit shall be issued in duplicate. The original, to which the scal of the township
shall be affixed, shall be given to the person applying for the permit and the duplicate
shall be kept on file by the Township Secretary-Treasurer,

In case of the loss, defaccment or destruction of any permit, the person to whom the
permit was issued shall apply to the Township Secretary-Treasurer, who may issue a new
permit, for which a fee as set from time to time by resolution of the Board of Supervisors
shall be charged.

§ 186-36. Collcetion.

A,

Producers shall collcet the tax imposed by this article and shall be liable to the township,
as agents thercof, for the payment of same info the township treasury, as hereinafter
provided in this article.

Where permits are obtained for conducting temporary amusements by persons who are
not thc owners, lessees or custodians of the place where the amusements are to be
conducted or where the temporary amusement is permitted by the owner, lessee or
custodian of any place to be conducted without the procurement of a permit or permits
required by this article, the tax imposcd by this article shall be paid by the owner, lessec
or custodian of such placc where such temporary amusement is held or conducted unless
paid by the producer conducting the amusement.

§ 186-37. Reporting and payment.

Al

Every holder of a permanent permit shall, on or before the last day of every calendar
month, transmit to the Township Secrctary-Treasurer a report under oath of affirmation,
on a form to he furnished by the township, of the fotal amount of admissions charged
and collected by him during the last preceding calendar month and of the total amount of

186:20 04 - 01 - 2008




§ 186-37 TAXATION § 186-39

tax due thereon under this article, and at the same time shall pay over to the Township
Secrctary-Treasurer the entirc amount of said tax.

Every holder of a temporary permit shall, at the close of cach day on which the
amusement is held, pay over to the Township Secretary-Treasurer the amount of tax due
under this articlc from such person upon admissions charged or collected for such day,
and at the same time shall submit to the Township Sccretary-Treasurer a report on the
form to be furnished by the Township Secretary-Trcasurer of the total admissions
charged or collected on such day and the total amount of tax due under this article, on
such admissions, On the day of expiration of such temporary permit, the person to whom
such permit is issued shall, in addition, submit to the Township Secretary-Treasurer a
report on a form to be furnished by the Township Scerctary-Treasurer, under oath or
affirmation, of all admissions charged or collected during the period in which such
temporary permit was in effect and of all taxes due, and the same time pay over to the
Township Sccrctary-Treasurer the entire amount of all taxes due and remaining unpaid.

A holder of a temporary permit who is a resident of the township or who has a
permanent place of business therein may submit the reports hercinabove required of the
holder of a temporary permit and may make the payment hereinabove required of the
holder of a temporary permit on the day following the days hereinabove specified.

In any case, the Township Secretary-Treasurer shall furnish to the person paying any tax
levied under this article a receipt for the payment of such tax.

§ 186-38. Failure to file; penalty.

If any report required to be filed in pursuance of this article shall not be filed within the
prescribed time or if any tax levied in pursuance of this article shall not be paid when due, a
penalty of 5% of the amount of the tax due and unpaid shall be added thereto, if the failure to
file the return or to pay the tax is for not more than 30 days, with an additional 5% for each
additional 30 days, or fraction thereof, during which failure continues, not to cxceed 25% of
the aggregate.

§ 186-39. Record of admissions.

A,

Every person required by the provisions of this article to pay to the township any tax on
admissions must keep or cause to be kept an accurate record of admissions and reduced
rate admissions. The records must show as to each class of admissions the following: All
figures and other information neccssary to determine the amount of the tax due and the
amount of tax due.

The records must be kept on file at the place of business or at some other convenient
location and shall be available for inspection by the Township Secretary-Treasurer or
other persons designated by the Supervisors of the township.

Such records shall contain sufficient information to enablc the Secretary-Treasurer of the
township, or other person designated by the Supervisors of the township, to determine
whether the correct amount of tax has been paid. The records shall at all times be open to
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inspection by the Township Secretary-Treasurer or other person designated by the
Supervisors of the township.

D. Any infornation gained by the Township Secretary-Treasurer or any other agent of the
Supervisors of the township as a result of any reports or investigations required or
authorized by this article shall be confidential, except for official purposes, and except in
accordance with proper judicial order or as otherwise provided by law. Any divulgence
of any such information so gained is hereby declared to be a violation of this article.

§ 186-40. Authorization to examine records.

The Township Secretary-Treasurer, or other person designated by the Supervisors of the
Township, is hereby authorized to cxamine any relevant books, papers and records of any
person required under this article to secure a permit, in order to verify the accuracy of any
report made or to ascertain and assess the tax imposed by this article.

§ 186-41. Assessment of tax and penalty,

A, If any person required to secure a permit under this article shall fail to file a report at the
time stipulated by this article, or shall file a report which on the face appears inaccurate,
incorrect or incomplete, the Township Sccretary-Treasurer shall make an assessment of
such tax, or any deficiency thercof, against such person of the amount of the tax or
deficiency for which such person is liable or for which the Township Secretary-Treasurer
believes such person is liable, to which such assessment the Township
Secretary-Treasurer shall add the penaltics herein provided for and the aggregate amount
so obtained shall be the basis of taxation.

B. After such assessment, the Scerctary-Treasurer of the to‘wnship shall give written notice
of such assessiment to the person liable for the tax imposed thereby. Such assessment
shall finally and irrevocably fix and determine the tax due unless such person shall
appeal in writing to the Supervisors of the township for a hearing within 30 days of the
date of such notice. Such hearing by the Supervisors shall be held within 30 days of the
request for hearing. Any person aggrieved by any decision of the Collector shall have the
right of appeal to the Court of Common Pleas of Cumberland County within 30 days
from the date of such decision; provided, however, that such appeal shall not act as a
supersedeas unless specifically allowed by the Court. Promptly upon the filing of such
appeal, the petitioner shall serve a copy of the Petition therefor and any Rule granted by
the Court upon the Collector.

§ 186-42. Recovery of debts.

All taxes imposed by this article, together with all penaltics, shall be recoverable by the
Secretary-Treasurer of the township as other debts of like amounts are recoverable.
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§ 186-43, Violations and penalties.

Any person who violates or permits a violation of any of the provisions or rcquircments of
this article or of neglecting, failing or refusing to furnish complctc and correct reports or
returns or to pay over any tax levied by this article at the time required shall, upon being
found liable therefor in a civil enforcement proceeding commenced by the township beforc a
District Justice, pay a finc of not less than $200 nor more than $600, plus all court costs,
including reasonable attorncy's fees, incurred by the township in the enforcement of this
articlc, No judgment shall be imposed uutil the date of the determination of the violation by
the District Justice. If the defendant ncither pays nor timcly appeals the judgment, the
township may enforce the judgment pursuant to the applicable Rules of Civil Procedure. Each
day a violation exists shall constitutc a separate offense. Such fine or penalty shall be in
addition to any other penalty imposed by any other section of this article. Further, the
appropriate officers or agents of the township are hereby authorized to seek equitable relief,
including injunction, to enforce compliance herewith.

ARTICLE V
Realty Transfer Tax
[Adopted 4-21-1987 by Ord. No. 87-2]

§ 186-44, Short titie.
This article shall be known as the "Realty Transfer Tax of North Middicton Township."

§ 186-45. Authority.

This realty transfer tax is Ievied under authority of Article XI-D, entitled "Local Real Estate
Transfer Tax," of the Pennsylvania Real Estatc Transfer Tax Act, which is a new article added
by Act 77-1986 (Act of July 2, 1986, P.L.. _, No. 77) to the Pcnnsylvania Real Estate
Transfer Tax Act, Act 14-1981 (Act of May 5, 1981, P.L. 36), as amcnded. The Pennsylvania
Real Estate Transfer Tax Act is codified at 72 P.S. § 8101-C et seq., and Article XI-D is
codified at 72 P.S. § 8101-D et seq. A tax imposcd under said article is to be administcred,
colleeted and enforced under the Act of December 31, 1965 (P.1.. 1257, No. 511), known as
"The Local Tax Enabling Act." The tax imposed hereunder is imposed for general revenue
purposes.

§ 186-46. Definitions. 8

As used in this article, the words and phrases defined in 72 P.S. § 8101-C shall have the
meanings ascribed to them in that section.

§ 186-47. Imposition of tax; interest.

A. Bvery person who makes, executes, delivers, accepts or presents for recording any
document or in whose behalf any document is made, executed, delivered, accepted or

8. Editor's Note: Amended at time of adeption of Cade (see Ch. 1, General Provisions, Are, I},
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presented for recording shall be subjcet to pay for and in respect to the transaction, or
any part thercof, a tax at the rate of 1% of the valuc of the real cstate represented by
such document, which tax shall be payable at the earlier of the time the document is
presented for recording or within 30 days of acceptance of such document or within 30
days of becoming an acquired company.

B. The payment of the tax imposed herein shall be evidenced by the affixing of an official
stamp or writing by the Collector wherein the date of the payment of the tax and the
amount of the tax shall be set forth.

C. If the real cstate is located partially within and partially outside the municipality, the tax
shall be calculated on the valuc of the portion within the municipality.

D. The tax imposed hercunder shall be duc and payable to the Collector, as a joint and
scveral liability, by every person who makes, executes, delivers, accepts or presents for
recording any document or in whose behalf any document is made, execuied, delivered,
accepted or presented for recording. In the case of an acquired company, the company
shall also have liability for payment of the tax. All such persons shall also be liable for
any penalties imposed under this article.

E. It is the intent of this article that the entire burden of the tax imposed herein on a person
or transfer shall not exceed the limitations prescribed in the Local Tax Enabling Act, Act
of December 31, 1965, P.L. 1257, 53 P.S. § 6901 et seq., so that if any other political
subdivision shall have imposed or hereafter shall impose such tax on the same person or
transfer then the tax levied by the municipality under the authority of that Act shall
during the time such duplication of the tax exists, cxcept as hercinafter otherwise
provided, be 1/2 of the rate, and such 1/2 rate shall become cffective without any action
on the part of the municipality; provided, howcver, that the municipality and any other
political subdivision which imposes such tax on thc same person or transfer may agree
that, instead of limiting their respective rates to 1/2 of the rate herein provided, they will
impose respectively different rates, the total of which shall not exceed the maximum ratc
permitted under the Local Tax Enabling Act.

F. If for any reason the tax is not paid when due, interest at the legal rate in cffect at the
time the tax is due shall be added and collected.

§ 186-48. Exempt parties,

The United States, the commonwvealth or any of their instrumentalities, agencies or political
subdivisions shall be exempt from payment of the tax imposed by this article. The exemption
of such governmental bodies shall not, however, rclieve any other party to a transaction from
liability for the tax.

§ 186-49. Excluded transactions.
A. The tax imposed by § 18647 shall not be imposed upon:

(1) A transfer to the commonwealth, or to any of its instrumentalities, agencies or
political subdivisions by gift, dedication or deed in lieu of condemnation or deced
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of confirmation in connection with condemnation procecdings, or a reconveyance
by the condemning body of the property condemned to the owner of record at the
time of condemnation which reconveyance may include property line adjustments,
provided that said reconveyancc is madc within one year from the date of
condemnation,

A document which the municipality is prohibited from taxing under the
Constitution or statutcs of the United States.

A conveyance to a municipality, township, school district or county pursuant to
acquisition by the municipality, township, school district or county of a tax
delinquent property at sheriff sale or Tax Claim Bureau sale.

A transfer for no or nominal actual consideration which corrects or confirms a
transfer previously recorded, but which does not extend or limit existing record
legal title or interest.

A transfer of division in kind for no or nominal actual consideration of property
passed by testate or intestate succession and held by cotenants; however, if any of
the partics takes shares greater in value than their undivided interest, tax is due on
the cxcess.

A transfer between husband and wife, between persons who were previously
husband and wife who have since becn divorced, provided that the property or
intcrest therein subject to such transfer was acquired by the husband and wifc or
husband or wife prior to the granting of the final decree in divoree, between parent
and child or the spouse of such child, between brother or sister or spouse of a
brother or sister and brother or sister or the spouse of a brother or sister and
between a grandparent and grandchild or the spouse of such grandchild, except that
a subscquent transfer by the grantce within one year shall be subjcet to tax as if the
grantor were making such transfer.

A transfer for no or nominal actual consideration of property passing by testate or
intestate succession from a personal representative of a decedent to the decedent's
devisee or heir.

A transfer for no or nominal actual considcration to a trustee of an ordinary trust
where the transfer of the same property would be exempt if the transfer was made
directly from the grantor to all of the possible beneficiaries, whether or not such
beneficiaries are contingent or specifically named. No such exemption shall be
granted unless the Recorder of Deeds is presented with a copy of the trust
instrument that clearly identifies the grantor and all possible beneficiaries.

A transfer for no or nominal actual consideration from a trusice to a beneficiary of
an ordinary trust.

A transfer for no or nominal actual consideration from trustee to successor (rustee,

A transfer for no or nominal actual consideration betwcen principal and agent or
straw party; or from or to an agent or straw party where, if the agent or straw party
were his principal, no tax would be imposed under this article. Where the
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document by which title is acquired by a grantee or statement of value fails to set
forth that the property was acquired by the grantee from or for the benefit of his
principal, there is a rebuttable presumption that the property is the property of the
grantee in his individual capacity if the grantee claims an exemption from taxation
under this clause.

A transfer made pursuant to the statutory merger or consolidation of a corporation
or statutory division of a nonprofit corporation, cxcept where the municipality
reasonably determines that the primary intent for such merger, consolidation or
division is avoidance of the tax imposed by this article.

A transfer from a corporation or association of real estate held of record in the
name of the corporation or association where the grantee owns stock of the
corporation or an interest in the association in the saine proportion as his interest in
or ownership of the real estate being comveyed and where the stock of the
corporation or the interest in the association has been held by the grantce for more
than two years.

A transfer from a nonprofit industrial development agency or authority to a grantee
of property conveyed by the grantce to that agency or authority as security for a
debt of the grantce or a transfer to a nonprofit industrial development agency or
authority.

A transfer from a nonprofit industrial development agency or authority to a grantee
purchasing directly from it, but only if the grantee shall directly use such real
estatc for the primary purpose of manufacturing, fabricating, compounding,
processing, publishing, rcsearch and development, transportation, energy
convcrsion, energy production, pollution control, warehousing or agriculture; and
the agency or authority has the full ownership interest in the real estate transferred.

A transfer by a mortgagor to the holder of a bona fide mortgage in default in lieu
of a foreclosure or a transfer pursuant fo a judicial sale in which the successful
bidder is the bone fide holder of a mortgage, uniess the holder assigns the bid to
another person.

Any fransfer between religious organizations or other bodies or persons holding
title for a religious organization if such real estate is not being or has not been
used by such transferor for commercial purposes.

A transfer to a conservancy which possesses a tax cxempt status pursuant to
Section 501(c)3) of the Internal Revenue Code of 1954 [68A. Stat, 3, 26 U.S.C,
§ 501(c}(3)] and which has as its primary purpose prescrvation of land for historic,
recreational, scenic, agricultural or open space opportunitics; or a transfer from
such a conservancy to the United States, the commonwealth or to any of their
instrumentalities, agencies or political subdivisions; or any transfer from such a
conservancy where the rcal cstate is encumbered by a perpetual agricultural
conservation casemient as defined by the Aet of June 30, 1981 (P.L. 128, No.
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43),2 known as the "Agricultural Area Security Law," and such conservancy has
owned the real estate for at least two years immediately prior to the transfer.®

A transfer of real estate devoted to the business of agriculture fo a family farm
corporation by a member of the same family which directly owns at least 75% of
cach class of the stock thereof.

A transfer of real estatc devoted to the business of agriculture to a family farm
partnership by a member of the same family, which family directly owns at least
75% of the interest in the partnership.tt

A transfer between members of the same family of an ownership interest in a rcal
estatc company, family farm corporation or family farm partnership which owns
real estate.12

A transaction wherein the tax due is $1 or less.

Leases for the production or extraction of coal, oil, natural gas or minerals and
assignments thereof.

In order to excrcise any exclusion provided in this section, the true, full and complete
value of the transfer shall be shown on the statement of value. A copy of the
Pennsylvania Realty Transfer Tax Statement of Value may be submitted for this purpose.
For leases of coal, oil, natural gas or mincrals, the statement of valuec may be limited to
an explanation of the reason such document is not subject to tax under this article.

§ 186-50. Documents relating to associations or corporations and members, partners,
stoclcholders or shareholders thercof,

Except as otherwise provided in § 186-49, documents which make, confirm or evidence any
transfer or demisc of title to real estate between associations or corporations and the members,
partners, shareholders or stockholders thereof are fully taxable. For thc purposes of this
article, corporations and associations are entities scparate from their members, partncrs,
stockholders or shar¢holders,

§ 186-51. Acquired company.

A,

10.
LE
12,

A real estate company is an acquired company upon a change in the ownership interest
in the company, however effected, if the change does not affect the continuity of the
company; and of itsclf or together with prior changes has the cffect of transferring,
directly or indirectly, 90% or more of the total ownership interest in the company within
a period of three years.

Editor's Note: See 3 P.S. § 901 et seq.
Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. 1},
Editor's Note: Added at time of adoption of Code (see Ch. I, General Provisions).

Editor's Nate: Amended at time of adoption of Code {see Ch. ¥, General Provisions, Art. [}
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B.

With respect to real estate acquired after February 16, 1986, a family farm corporation is
an acquired company when, because of voluntary or involuntary dissolution, it ceases to
be a family farin corporation or when, because of issuance or transfer of stock or because
of acquisition or transfer of assets that are devoted to the business of agricuiture, it fails
to meet the minimum requirements of a family farm corporation under this articlc.

A family farm partnership is an acquirced company when, because of voluntary or
involuntary dissolution, it ccascs to be a family farm partnership or when, because of
transfer of partnership interests or because of acquisition or transfer of assets that are
devoted fo the business of agriculture, it fails to meet the minimum requircments of a
family farm partnership under this Act.13

Within 30 days after becoming an acquired company, the company shall present a
declaration of acquisition with the Recorder of each county in which it holds real estate
for the affixation of documentary stamps and recording. Such declaration shall set forth
the value of real estatc holdings of the acquired company in such county. A copy of the
Pennsylvania Realty Transfer Tax Declaration of Acquisition may he submitted for this
purpose.

§ 186-52. Credits against tax,

A

Where there is a transfer of a residential property by a licensed real estate broker, which
property was transferred to him or her within the preceding year as consideration for the
purchase of other residential property, a credit for the amount of the tax paid at the time
of the transfer to him or her shall be given to him or her toward the amount of the tax
due upon the transfer,

Where there is a transfer by a builder of residential property which was transferred to the
builder within the preceding year as consideration for the purchasc of new, previously
unoccupied residential property, a credit for the amount of the tax paid at the time of the
transfer to the builder shall be given to the builder toward the amount of the tax due
upon the transfer.

Where there is a transfer of real estate which is demised by the grantor, a credit for the
amount of tax paid at the time of the demise shall be given the grantor toward the tax
due upon the transfer.

Where there is a conveyance by deed of real estate which was previously sold under a
land contract by the grantor, a credit for the amount of tax paid at the time of the sale
shall be given the grantor toward the tax due upon the deed.

If the tax due upon the transfer is greater than the credit given under this section, the
difference shall be patd. If the credit allowed is greater than the amount of tax due, no
refund or camry-over credit shall be allowed.

. Editor's Note: Added at time of adoption of Cade (sce Ch, i, General Provisions, Art. I).
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§ 186-53. Extension of lcase.

In determining the term of a lease, it shall be presumed that a right or option to renew or
extend a lease will be excrcised if the rental charge to the lessee is fixed or if a method for
calculating the rental charge is cstablished.

§ 186-54. Procceds of judicial sale.

The tax herein imposed shall be fully paid, and have priority out of the proceeds or any
judicial sale of real estate before any other obligation, claim, lien, judgment, estate or costs of
the sale and of the writ upon which the salc is made, and the sheriff or other officer
conducting said sale shall pay the tax herein imposcd out of the first moneys paid to him or
her in connection therewith. If the proceeds of the sale arc insufficient to pay the entire tax
herein imposed, the purchaser shall be liable for the remaining tax.

§ 186-55. Dutics of Recorder of Deeds.

A. As provided in 16 P.S. § 1101i-6, as amended by the Act of July 7, 1983, P.L. 40, the
Recorder of Deeds shall be the collection agent for the local realty transfer tax, including
any amount payable to the municipality based on a redetermination of the amount of tax
due by the Commonwealth of Pennsylvania of thc Pennsylvania rcalty transfer fax,
without compensation from the municipality.

B. In order to ascertain the amount of taxes due when the property is located in more than
one political subdivision, the Recorder shall not accept for recording such a deed unless
it is accompanied by a statement of value showing what taxes are due each municipality.

C. On or before the 10th of each month, the Recorder shall pay over to the municipality all
local realty transfer taxes collected less 2% for use of the county, together with a report
containing the information as is requircd by the Commonwealth of Pennsylvania in
reporting collections of the Pennsylvania rcalty transfer tax. The two-percent commission
shall be paid to the county. '

D. Upon a redetermination of the amount of realty transfer tax due by the Commonwealth of
Pennsylvania, the Recorder shall rerecord the deed or record the additional reaity transfer
tax form only when both the state and local amounts and a rerccording or recording fee
has been tendered.

§ 186-56. Statcment of value,

Every document lodged with or presented to the Recorder of Deeds for recording shall set
forth therein and as a part of such document the true, full and complete value thereof, or shall
be accompanicd by a statement of valuc cxecuted by a responsible person connected with the
transaction showing such connection and setting forth the true, full and complete value thercof
or the reason, if any, why such document is not subject to tax under this article. A copy of the
Pennsyivania Realty Transfer Tax Statement of Value may be submitted for this purposc. The
provisions of this section shall not apply to any excludable real estate transfers which are
exempt from taxation based on family relationship. Other documents presented for the
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aftixation of stamps shall be accompanied by a certified copy of the document and statement
of value cxccuted by a responsible person connected with the transaction showing such
connection and setting forth the true, full and compleie value thereof or the reason, if any,
why such document is not subject to tax under this article.

§ 180-57. Unlawful acts; penalty,

A.

It shall bc unlawful for any person to make, execute, deliver, accept or present for
recording or cause to be made, executed, delivered, accepted or presented for recording
any document without the full amount of tax thereon being duly paid; fail to record a
declaration of acquisition, as required by this article; frauduniently affix to any document
any forged evidence of payment; or fail, negiect or refuse to comply with or violatc other
provisions of this article or any rules and regulations promulgated by the municipality
under this article, or any rules and regulations of the Pennsylvania Department of
Revenue to the cxtent applicable to the tax levied hereunder.

Any person violating any of the provisions of this article shall be guilty of a summary
offensc.

§ 186-58. Civil penaltics,

A.

If any tax owing under the terms of this article shall not be paid when duc, 10% of the
amount of the tax shall be added and coliected as an initial penalty for nonpayment or
underpayment of the tax.

In addition, if any tax owing under the terms of this article shall not be paid when due, a
penalty shall accruc on the amount of the unpaid tax at the rate of 1% per month or
fractional part of a month on the amount of the unpaid tax, from the due date until the
amount of the tax is paid in full,

If any part of any underpayment of tax imposed by this article is due to fraud, there shall
be added to the tax an amount equal to 50% of the underpayment.

In the casc of failure to record a declaration required under this article on the date
prescribed therefor, unless it is shown that such failure is due to reasonable cause, there
shall be added to the tax 5% of the amount of such tax if the failure is for not more than
onc month, with an additional 5% of each additional month or fraction thercof during
which such failure continues, not cxceeding 50% in the aggregate alone or in
combination with other penaltics.

In addition, if the municipality files suit in order to collect the amount of any tax not
paid when due under this article, at the discretion of the court, any person liable for
payment of the tax shall also be liable for rcasonable attorncys' fecs incurred by the
municipality in prosccution of the suit,
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§ 186-59. Violations and penalties. 14

Any person who violates or permits a violation of this article shall, upon being found liable
therefor in a civil enforcement proceeding commenced by the township before a District
Justicc, pay a fine of not less than $200 nor more than $600, plus all court costs, including
reasonable attorney's fees, incurred by the township in the enforcement of this article. No
judgment shall be imposed until the date of the determination of the violation by the District
Justice. If the defendant neither pays nor timely appeals the judgment, the township may
enforce the judgment pursuant to the applicable Rules of Civil Procedure. Each day a
violation exists shall constitute a separate offense. Further, the appropriate officers or agents
of the township are hereby authorized to seek equitable relief, including injunction, to enforce
compliance herewith.

§ 180-60. Lien.

The tax imposcd by this article shall become a lien upon the lands, tenements or
hereditaments, or any interest therein, lying, being situated, wholly or in part within the
boundaries of the municipality, which lands, tenecments, hereditaments or interest therein arc
described in or conveyed by or transferred by the deed or other instrument which is the
subject of the tax imposed, assessed and levied by this article, said lien fo begin at the time
when the tax under this article is due and payable, and continue until discharge by payment,
or in accordance with the law, and the solicitor is authorized to file a mumcipal or tax claim
in the Court of Common Pleas of Cumberland County, in accordance with the provisions of
the Municipal Claims and Liens Act of 1923, 53 P.S. § 7101 et seq., its supplements and
amendiments, or to proceed in any other appropriate manner.

§ 186-61. Enforcement.

All taxes imposed by this article, together with interest and penalties preseribed herein, shall
be recoverable as other debts of like character are recovered, including by suit in assumpsit.

§ 186-62. Regulations.

The municipality may promulgate and enforce reasonable rules and regulations for the
interpretation, collection and enforcement of the tax.

§ 186-63. Interpretation; effect.

A. To the extent that this article imposes a tax on a real estate transaction which is subject
to the Commonwealth of Pennsylvania realty fransfer tax imposed by Act 77-1986, and
to the extent not inconsistent herewith or with rules or regulations adopted by the
municipality, this article shall be interpreted in the same manner as Act 77-1986 and in
accordance with regulations promulgated thereunder.

14. Editor's Note: Added at time of adoption of Code {see Ch. T, Generai Provisions}.
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B. The provisions of this article, so far as they are the same as those of ordinances in force
immediately prior to adoption of this article, are intended as a continuation of such
ordinance, and not as new enactments.

C. This article is intended to supplement the realty transfer tax in effect prior to adoption of
this article by imposing a tax on real estate transactions not covered by prior ordinances
and now taxable under Act 77-1986. This article shall impose a tax on all transactions
taxable under ordinances levying a realty transfer tax in force immediately prior to
adoption of this article, and also on all transactions which the municipality is permitted
to tax under Act 77-1986 to the fullest extent permissible.

D. To the extent the provisions of this article tax real cstatc transactions taxable under
ordinances levying a realty transfer tax in force imumediately prior to adoption of this
article, this article shall supersedc said prior ordinances.

E. In the event this article is declarcd invalid, thc prior ordinance or ordinances of the
municipality levying a realty transfer tax shall remain in full force and effect and shall
not be affected in any way by adoption of this articte.

F.  The provisions of this article shall not affect any act done or liability incurred, nor shall
they affect any suit or prosccution pending or to be instituted to enforce any right or
penalty or to punish any offense, under the authority of any ordinance in force prior to
adoption of this article.

ARTICLE VI
Income Tax Officer
[Adopted 1-3-1983 by Ord. Na. 83-1]

§ 186-64. Appointment.

The Capital Arca Tax Collection Bureau of Harrisburg, Pennsylvania, is hereby appointed as
the Income Tax Officer to collect the earned income fax and occupational privilege tax in and
for North Middleton Township commencing tax year 1983 and for succeeding tax years until
revoked by later ordinance. This appointment is conditioned, however, upon North Middleton
Township and the Capital Area Tax Collection Bureau of Harrisburg, Pennsylivania, reaching
satisfactory agreement, which agreement shall be reduced to an ordinance or resolution
properly enacted by North Middleton Township as to the responsibilities, obligations and
procedures to be employed by the Capital Area Tax Collection Bureau of Harrisburg,
Pennsylvania.
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